Usage note: 


Gotta get this out within SEVEN days!


This is a motion presented before the termination hearing in preparation for the appeal in order to protect your record.
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ΔCourt Use OnlyΔ


Case #: casenumber�
�
RESPONDENT’S RESPONSE TO


 TELEPHONE TESTIMONY MOTION �
�



	COMES NOW Respondent, respondent, by and through respondent’s appointed attorney, attorney, and responds to the Guardian ad Litem’s  Motion for Telephone Testimony, as follows: 





The motion is ruled by CRCP 43(a) & (i). It was served on or about 2/8/01.


Colorado criminal case law forbids telephone testimony. Gonsoir v. People, 793 P.2d 1165, 1166 (Colo. 1990), Topping v. People, 793 P.2d 1168, 1170 (Colo. 1990)(But found to be harmless error). 


There does not seem to be any Colorado case law for telephone testimony in civil cases; see generally, 85 ALR 4th 476, pp. 490-507, but the existence of CRCP 43(i) implies it should be allowed in some circumstances. 


Movant does not comply with CRCP 43, because Petitioner does not address the issues in that Rule. For instance: 


Movant alleges undue burden to the witnesses but does not state why the witness staying in Denver or coming back to Denver is a undue burden. The Guardian ad Litem effectively says that State Judicial should not pay for the costs of reasonable due process for the Respondent. 


Movant does not address the issue of the inhibition of cross-examination. 


Movant does not give a detailed description of testimony. 


Movant does not address the importance of the testimony.


There is no statutory right to telephone testimony.





WHEREFORE respondent prays this Court deny the Guardian ad Litem’s Motion for Telephone Testimony. 





	RESPECTFULLY SUBMITTED this �TIME \@ "MMMM d, yyyy"�March 23, 2002�. 











							__________________________


							attorney, attorneynumber 





I certify that on �TIME \@ "MM/dd/yy"�03/23/02� the above-signed mailed, via pre-paid, first class, US Post or court mail, a true and accurate copy of this attached document to each of the below: 


