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Case #: 05JD1+1

	GUARDIAN AD LITEM ’S FORTHWITH MOTION


COMES NOW the guardian ad litem Attorney and asks for a forthwith hearing as follows: 

1. The matter was set for plea on 2/1/06 at 8:30 am in Div. 20f. The child was expected to plead guilty to the charges. The child failed to appear, DDHS failed to appear, and the mother failed to appear although she called the GAL to say that she had a sick child. DDHS had notice of the hearing. The Court ordered that DDHS would make the child available to the guardian ad litem and permit the guardian ad litem to speak with the therapist, as the guardian ad litem said that DDHS had not done those things before.

2. The guardian ad litem reported to the court that the social worker had called the day before at 1:40 pm and said DDHS wanted to send the child home to mother’s. The guardian ad litem does not agree with that at this time as the guardian ad litem does not have enough information from the Department. 

3. After the hearing, the guardian ad litem called the social worker and left a message to tell her that the child had not been brought in by the FCC, but that the matter had been reset to February 16, 2005 at 8:30 pm. 

4. When the guardian ad litem got back to his office at 5:00 pm, the sw had called to say the department had returned the child to the mother’s home “today” because the guardian ad litem had not called back by 8:00 pm the night before to object. 

The guardian ad litem objects, and prays this Court order:

1. Without hearing, that DDHS return the child to the FCC immediately and not move him again without court order. 

2. Alternately, that the Court set a forthwith hearing, order the department to have a representative or representatives at the hearing to explain: 

a. Why the department unilaterally moved the child from the FCC without prior notice to the Court and without effective notice to the guardian ad litem?

b. Why the department violated their oral agreement with the guardian ad litem to give him two weeks notice before returning the child to mother’s home?

c. Why the person in charge of the child at the FCC failed to return the guardian ad litem’s phone calls and failed to give the guardian ad litem access to the child?

d. Why the Department failed to give the guardian ad litem access to the therapist and the treatment plan?

3. While counsel, like the department, is focused on eventual return of the child to his mother’s home as a next-step, because mother is the victim of the alleged offense and because of her circumstances, counsel is not convinced that this is the correct time. There is no probation officer in place to help make this important decision and the unilateral move by the Department presupposes the child admitting and being placed on probation. 

4. Counsel is available on February 6 or February 9, 2005, at 8:30 am. 

5. Counsel certifies that he called a responsible city attorney on the evening of 2/1/06 and left a message with notice of the case number, name, and nature of this motion, and that it would be filed with and brought to the attention of the court on 2/2/06.

RESPECTFULLY SUBMITTED this 2/2/06. 

_____________________
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Case #: 05JD1-1

	FORTHWITH ORDER


THIS COURT having read the motion of the guardian ad litem and being fully advised in the premises therein. 

AND FINDING that DDHS has had reasonable notice of the contents of this motion.

ORDERS THEREFORE that:

1. Either custody of the minor child continues in DDHS, or custody is now vested in DDHS, and the Denver Department of Human Services is ordered to immediately return the child  to the custody of DDHS at the Family Crisis Center. 

2. DDHS is not to change custody or the location of placement of this child without further order of this Court.

3. This matter is set for forthwith hearing on _____________ for the department to have a representative or representatives appear and explain the behavior of DDHS. 

4. DDHS is to make the child available to the guardian ad litem and to further make the therapists and treatment plan available to the guardian ad litem. 

DONE this _________day of February, 2006. 

________________________

Magistrate/Judge
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