A Manual on Home Visits:

For Beginners and Old-Hands.

Every Guardian ad Litem needs to visit with each and every child in the place that the child is living. That’s one way the Guardian ad Litem can shape a perspective about what the child is like, what the caretaker is like, and whether the child is safe in her home.  The Guardian ad Litem doesn’t have to go to every follow-up visit and may delegate that task to a paralegal at times. See CJD 97-2. This manual is for both those Guardians ad Litem and paralegals who are new to going to home visits, and those who have done it many times. The thoughts in this manual are merely one way to approach the task and are as good a way as any for the newcomer to start to develop a home-visit style. For the old hand, there may well be ideas here that will help you to get even better. 


Nothing about this manual should be used to set a standard of care for Guardians ad Litem or home visitors. The job will be done well in many different ways. 

I.

Why You are Visiting. 


Generally the caretaker for the child for whom you are responsible will be mostly comfortable with your visit, even when you ask to see the bathroom or the child’s bedroom, or ask personal questions of the caretaker. But parents and occasionally foster or relative parents will be cautious or even hostile about your visit. They will ask, “Why are you coming into my home with your questions?” One good answer is that it is your job, given to you by the judge. The judge expects you to visit the child in his home and ask personal questions of the caretaker, and you want to keep your job. 

II.
Things to Do or Note Down Every Time.
All Homes:


Call the day before to remind the caretaker of the visit. Otherwise you will only get a 50% at-home rate, or less.

Parents and potential parents:


Nature of neighborhood—mostly brick or wood frame, near park, school, commercial district, busy, dangerous street


Care for outside of house and yard--grass cut, effort to grow plants and flowers, dog poop in yard.  Look for pits or ponds that are unfenced. 


Care for inside of house--Usually everybody who remembers you are coming cleans up before you come. But about half the time the folks will have forgotten all about you, despite the phone call yesterday, so note when they seem surprised to see you. Then the neatness of the house is more relevant. Check the bathroom and kitchen especially. However, the stove will probably not be as clean as yours. This is not neglect. 


Criminal Record--Ask parents and potential parents about their criminal record, including specifically DUI’s, DWAI’s, and marijuana tickets. Be specific. “Nothing but traffic tickets.” Oh? Well, tell me about your traffic tickets. “Ummm, I only got two speeding tickets THIS year.” Ask for a social security number and to see the caretaker’s driver’s license. Most people can whip off their real social security number from memory, and seeing the actual, validly dated driver’s license helps ensure the caretaker actually has a valid license. The numbers and date of birth on the driver’s license will be useful later if you or someone else checks court or criminal records. It is very helpful to arrange for access to the Colorado Court’s Integrated Courts on Line (ICON). Most Guardians ad Litem have access. Try to get this information before the home visit so you can be specific. “You say you have no criminal record. What about the felony sexual child abuse conviction three years ago?”


Child Seat--If the parents have or use a car, ask to see the car child seat for the kids under four and under forty pounds, one for each small child.


Drug and Alcohol Use—Ask the caretaker about these, how many beers on the weekend, how long since last marijuana use? 


Cigarette Use—Ask whether a smoking caretaker smokes in the house and car?

Foster parents:


Experience--Ask the foster parents how long they’ve been doing foster care and if they are doing a different age of children for the first time. If they have had young kids before, look for an outside play area. 


How Structured--Foster homes for adolescents rank from a strict, group home environment to a less-structured, family-like situation. Neither is good or bad, but may be appropriate, or not, for your kid.

Other Kids—Foster parents will likely have other kids in the home. Ask about those kids, their ages and problems. Who is their social worker and guardian ad litem? What is the care level.  Why are there 4 high-risk kids in the home?

III.
Developmental Mile Markers—a very brief, general course on normal  development of children.
a)
7-9 months of age.



Sit up steadily by herself.

b)
3-12 months.



first tooth.

c)
6-12 months.



crawling/creeping.

d)
7-12 months.



Standing with help.

e)
8-12 months.



First meaningful noises—normal range is broad.

f)
One year.



Separation anxiety—necessary to form social relationships—one to two year olds who are not nervous around strangers may not be doing well.

g)
12-15 months.



walking—though outside normal ranges can be from 9 to 18 months

h)
2 years.



potty-trained, but normal range is from 18 months to 3 years—girls seem to potty train earlier than boys.

i)
2 to 3 years.



negative behaviors—good parenting at this stage include distracting the child first, then time out if necessary—never hitting or threats or yelling.

IV.
Visiting With the Child

You should talk to any child who is old enough to talk. How much you talk may well increase in proportion to the child’s age. You need to hear what the child has to say, and write it down, so you can pass it along to the court, if necessary. With a younger child you may say “Draw me a picture.” Put it in your file. 


You may not agree with the wishes of your adolescent client, but you are not the person who makes the final decisions. The buck stops with the judge. If the judge doesn’t know how the child feels or what she wants because you don’t pass it along, then you have made the decision instead of the judge. If your adolescent child has a delinquency, there is no privilege. You can be made to testify against her. 


When there is a question about a change of custody or visitation, you may ask an older child about it or not depending on the circumstances. But if you do talk with the child about a change of custody or visitation, be sure to assure the child that she doesn’t make the decision. It’s not her job. The judge makes the decision and the child’s job is being a child. Many children have much concern and guilt over their role in picking dad over mom or grandma over Uncle Bob. 


A male visitor shouldn’t ever be alone with an adolescent female. Never. You will live to regret it. You can talk to your female client privately without being alone with her. You can always walk up and down in front of the house or sit in the front yard. Many visitors have a rule that they are never alone with a child of any age. You must pick a place between that makes you comfortable. 

V.
Pitfalls and Suggestions

Don’t encourage foster parents to allow parents to know who or where they are—if foster parent want to do that, fine—but it takes a special foster parent to allow visitation or phone calls. A foster parent who wants contact with the parents may well be a new foster parent. 


If you write a report, children are always “attractive” in written reports or notes. And of course that’s usually pretty true. 


It is helpful in most circumstances to note the sex and race of the children and parties. It is relevant to parenting and social concerns that a child is a mixed race child who lives with a black mom. It is also relevant that the child is NOT a mixed race child who lives with a black mom.


Watch for parents who don’t really live where they meet you. One time my D&N mom couldn’t find the light switch in “her” bedroom. 


Taking pictures of the kids is okay with prior, informed permission of the parent you are visiting with. Treat the pictures as that parent’s property. Tell them what you will do with them. “I’ll put the pictures in my file so I can look at them to be reminded about who I represent. I’ll send you and the social worker copies but nobody else.” Don’t send pictures to mom when you took them at dad’s house. 


Take good notes as you talk to parents. You won’t remember the details if you don’t. When moving your notes to a report or reporting the details to somebody, if it’s not in your notes, don’t repeat it as a fact. You probably have a lot of families to meet with and you can get things mixed up. So make good, contemporaneous notes. Take a few minutes after you leave the house, if you can, to park and go back over your notes and correct them and amend them. Make it a habit.


With potty-training kids, a surprising number of inexperienced parents think that shaming children who have accidents, or even punishing them or hitting them, is effective. Ask about potty training practices. 


When there is a social worker, ask the caretaker how much he or she has contact with the social worker, how they get along, and what the social worker could get them or do for them that would make doing their treatment plan or raising the children easier. Tell the caretaker you aren’t making promises, but are just trying to get some ideas. 


Don’t use the home visit to make commitments to parents, foster parents, or children. Often they want to know, right now, what you intend. You are visiting to get facts, not to decide what your recommendations are going to be. Wait for all the facts. 


A Guardian ad Litem submitting a therapist’s report along with his motion (or report) to the court, and certifying service to all parties, is not having an ex parte communication with the court. CBA Ethics Committee Abstract 96/97-3, The Colorado Lawyer, December 1997, p. 13.

VI.
Writing a Report

If you are the GAL in a Dependency and Neglect matter or a Delinquency, you may almost never write a report. There are social workers and probation officers that do a fine job at that. The only report you have to write is the §19-3-606(1), CRS post-termination report.


But if you are Guardian ad Litem, Special Advocate in, in or visiting for a Guardian ad Litem in a paternity case, a divorce, a truancy, or a guardianship action, there is nobody else to make a court record and if you don’t file a report, there will be very little in the court file for later readers to begin with. If you write a detailed report, the judge may well feel more comfortable with your recommendations. Tell the court everything, not just the facts that support your recommendations. Give the court the reasons for your recommendations. Be negative when it counts, but list the good things too. 


A possible problem for a Guardian ad Litem in filing a report is that one of the parties will try to call you to testify or send you discovery. We attach here a sample response to a party’s request for discovery in a paternity matter and a sample report copy, that has been sanitized, that helps avoid a requirement that the Guardian ad Litem testify. A person visiting on behalf of a Guardian ad Litem should fall under the same umbrella as the Guardian ad Litem. We offer no warranties with these samples. Any judge in any case may make you testify or provide discovery. 


The key to a Guardian ad Litem not having to testify despite filing a detailed report is: 

Don’t Be a Fact Witness.


So don’t report in writing in detail about what you witness or observe but rather about what mom or dad or grandpa or the therapist has told you. 


You will notice that the sample report has detail about what the important folks in the case have said to you, but those folks are all available for testimony and you should not have to testify to those statements. Then the sample report lays out your conclusions and recommendations. These all seem to be testimony-proof under People in the Interest of J.E.B., 854 P.2d 1372, 1375 (Colo. App. 1993) J.E.B. says: 

If, on the other hand, the guardian ad litem's recommendations are based upon the evidence received by the court from other sources, then they are analogous to arguments made by counsel as to how the evidence should be viewed by the trier of fact.  Opinions and recommendations so based and presented are not those of a witness, but are merely arguments of counsel and examination and cross-examination concerning these should not be permitted. See Rules of Professional Conduct 3.7 and Comment thereto.

In the Matter of A.L.B., 994 P.2d 476, 480 (Colo. App. 1999), gives an example of a termination of parental rights hearing in which the Guardian ad Litem did testify about “his opinions based upon an independent investigation.”

Home Visit Checklist

1.
□ Did you call ahead?
2.
Name of child, sex race, and d/o/b?

3.
General location of the housing?

4.
Type of housing—apartment or house?

5.
Neighborhood?

6.
Outside of house?

7.
Inside of house?

8.
How long in this home, rent or own?

9.
Name of caretaker, d/o/b?

10.
SS # and driver’s license #?

11.
 □  See driver’s license?
12.
Relationship to the child?

13.
How is the child’s development? Walking, talking, sleeping, health, general happiness? Past health problems?

14.
Who’s the social worker and how do you get along? 

15.
What more could human services do for you?

16.
Criminal record? DUI or DWAI? City tickets? Marijuana tickets?

17.
Drug and alcohol use? How much and how long since use? 

18.
Cigarettes? Smoke in the house or car? 

19.
Health status of caretaker?

20.
Caretaker’s financial ability to care for child?

21

 See child seat? 

22.
Talk to child with appropriate privacy?







