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	MOTION FOR JUDICIAL REVIEW


COMES NOW petitioner mother, Mother, by and through her contempt attorney, Philip Robert James, and moves for judicial review of the determination of contempt of court of the Magistrate on June 28, 2001, as follows: 

1. On June 28, 2001, the Magistrate found mother Mother in contempt of court on two contempt citations, both filed by Respondent father one on or about October 7, 1999, and one on or about June 27, 2000, and further ordered she pay costs and attorney’s fees. 

2. Mother Mother, now married and known as Mother, argues that this court is without subject matter jurisdiction on the first contempt for the reasons set out in the attached Mother’s Motion to Strike Contempt Citation, originally filed in this court on January 18, 2000.  In brief, counsel for father signed the Verification of the Motion for Contempt. Neither father nor any other person signed a verification or any other sworn or unsworn affidavit. There are other jurisdictional violations of the requirements of the contempt rule.

3. Mother Mother argues that the evidence submitted to the court is insufficient for the court to find beyond a reasonable doubt that she was in contempt of court at any time covered by the contempt citations filed by father. 

4. More specifically, the only allegation contained in the 2nd contempt, filed on or about June 28, 2000, was that on the specific date of Wednesday June 21, 2000, mother willfully and intentionally disregarded the court order of visitation. But the evidence from father at trial was that at no time was mother present when father went to pick up the child on that day, that father only spoke with the step-father and the child, and that it was the step-father who refused to give visitation. The mother testified that prior to the time of the visit she went to the hospital because of the illness of a relative, that she was not present when father came to pick up the child, that she prepared the child for his visit with the father, and it was her expectation when she left for the hospital that the child would go to the visit with the father. It was the testimony of the step-father that mother went to the hospital prior to the time of the visit, that she expected the child to visit with the father, that he made the sole decision to not allow the child to go visit the father because the father was very unreasonable about how return transportation would work. The only other testimony relevant to this single incident was father’s testimony that at some prior time mother had told a police officer that she would go to jail rather than let the child go to a visit under the circumstances of that prior visit. 

5. A contempt trial is a hearing which could have been required by mother be heard in front of a judge. 19-1-108(3)(a), CRS. 

6. Because of the 15 day requirement of C.R.M. 7 in conjunction with 19-1-108(5), CRS, counsel has not had time to request that a transcript of the trial be prepared, and there has not been time for that transcript to be prepared, and so counsel urges the reviewing court to listen to the tape of the trial, occurring in parts on June 28, 2001, and May 7, 2001. 

WHEREFORE Petitioner mother, Mother, prays this Court strike the Respondent father’s Motion, Affidavit, and Citation of Contempt, filed on or about October 7, 1999, as being without jurisdiction, overrule the Magistrate’s findings of contempt as to both contempt citations, and reverse the order that mother pay costs and attorney’s fees. 

RESPECTFULLY SUBMITTED this Monday, September 27, 2010. 

___________________________
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