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	APPELLANT’S RESPONSE TO ORDER TO SHOW CAUSE



Comes now M.C.C., by and through her attorney, Philip Robert James, and responds as follows: 

1. On September 29, 1998, this Court ordered M.C.C. to show cause why the appeal should not be dismissed because the notice of appeal was filed out of time. 

2. Appellant argues that it was not filed out of time. 

3. CAR 4(a) requires filing of the Notice of Appeal within 45 days of entry of judgment. 

4. But CRCP 58(a) says that the effective date of entry of judgment shall be on the actual date of the signing of the written judgment, and further, that a copy shall be immediately mailed to parties. 

5. The signing date on the written judgment is not clear on the face of the minute order of termination, which is attached hereto, but in fact did not happen on July 23, 1998, and could not have been signed prior to July 28, 1998, when the minute order of termination was put into the computer. See the date and time at the top right of the minute order, 7/28/98 8:10 am. 

6. Forty-five days from July 28, 1998, is September 11, 1998, when the Notice of Appeal was filed in the Court of Appeals. Cover sheet attached.

7. It is not clear if or when the written order was mailed, as there is no mailing certification. See CAR 4(a). But it could not have been mailed before it was entered into the computer, on July 28, 1998. 

8. If the Notice of Appeal is determined by this Court to have been out of time, it is the result of the undersigned counsel misinterpreting the facts of the entry and execution date of the written order, and counsel asks this Court find that to be excusable neglect. See id. 


Dated this Saturday, March 01, 2003.


Respectfully Submitted,

_______________________
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