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COMES NOW the Guardian ad Litem, ___________________, and argues as follows: 

STATEMENT OF ISSUES
1. Did the trial court properly find there was no less-drastic alternative to termination of parental rights? 


STATEMENT OF THE CASE


This is an appeal of an order of termination of parental rights under Title 19, Article 3. (Dependency and Neglect). Respondent mother K.A. appeals from an order of the trial court terminating her parental rights to her child, M.A.A.-L. 

STATEMENT OF THE FACTS


The guardian ad litem’s statement of facts is incorporated, as necessary, below. 

SUMMARY OF ARGUMENT

I. THE TRIAL COURT PROPERLY FOUND NO LESS-DRASTIC ALTERNATIVE.
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ARGUMENT

I. THE TRIAL COURT PROPERLY FOUND NO LESS-DRASTIC ALTERNATIVE.

Respondent mother K.A. argues that the trial court should have found that placement of the minor child M.A.A.-L. with the maternal great-aunt (by marriage), ____________________, was a less drastic alternative to termination of parental rights. Respondent mother’s argument is incorrect because the trial court’s termination order is not contrary to the evidence. Respondent mother’s argument is not accurate because great-aunt __________________ preferred to adopt the child M.A.A.-L.

The trial court must consider less drastic alternatives to termination of parental rights. People in Interest of M.M., 726 P2d 1108, 1122 (Colo. 1986). But a trial court may find that the permanency of adoption is in the best interest of the child, and that long term foster care would prove detrimental. People in Interest of S.T., 678 P.2d 1054, 1056 (Colo. App. 1983). The trial court’s termination order says “The court also concludes that since (M.A.A.-L.) needs a stable, permanent home and a sense of permanency that only can be assured by adoption, permanent custody with his great-aunt, ____________________, is not a less drastic alternative to termination of parental rights for a young child of his age.” Vol. 3. pp. 523-4. 

Evidence to support that order appears in the transcript. The People’s expert witness ______________________, testified, in part, that she observed the child at the foster home; Vol. 5, 134, ll. 20-23, that she is primarily concerned about the child’s multiple moves; id., p. 135, ll. 13-19, that the child is at risk in his ability to adopt to new situations; id., p. 138, ll. 22-25, that to disrupt his attachment would very quickly undo his attachment, id., p. 145, ll. 24-25,  that he is attached to his foster mother, foster father, and their oldest daughter, id., p. 146, ll. 18-25,  and that it would be extremely difficult for the child to be removed from the foster home and be placed in a different home. Id., p. 149, ll. 17-24.  In her brief, respondent mother directs this Court’s attention to the cross-examination testimony of Dr. _____________ for the proposition that the child M.A.A.-L. is able to form attachments to significant adults. But Dr. ________________ goes on to say, still on cross-examination: 

Then to have him able to remain in a known attachment, to be able to have contact with people in the environment that he already knows, is much, much better for him emotionally than to have to pick up from that environment and be in a new home, a new location, new community, new friends, new church, new environment, everything being totally different with no carryover and chance to see people that he has known from before and to maintain contact, that would be my concern. He may be able to make attachments, but it again – it means another interruption. Id., p. 181, l. 19—p. 182, l. 4.

The People’s expert witness, Savio case manager _________________-, testified that she thought it best not to disrupt the attachment the child has with his foster parents and sibling and recommended he be permanently placed with them; id. p. 90, ll. 11-16, that she thought great-aunt _______________ was too willing to accept unsupervised contact between the mother and the child, id., p. 111, ll. 3-7, and that if the child were to be placed with great-aunt ________________ that he should be adopted. Id., p. 122, ll. 19-21. 

The People’s expert witness, DDHS Supervisor ________________, testified that there is a high likelihood that the respondent mother might disrupt a placement of the child with great-aunt _______________; id., p. 245, ll. 4-7, and that she would only recommend adoption for the child. Id., p. 248, ll. 24-25. 

Moreover, the trial court found that great aunt _________________ preferred adoption over permanent custody. Vol. 3, p. 523. ______________ testified at the termination hearing that she would prefer to adopt the child M.A.A.-L. rather than have permanent custody of him. Vol. 6, p. 84, ll. 7-24. 

 The juvenile court's determination is not contrary to the evidence and thus should not be set aside on appeal. See In re J.M.B., 60 P.3d 790, 793 (Colo.App. 2002). The credibility of the witnesses and the sufficiency, probative effect, and weight of the evidence, as well as the inferences and conclusions to be drawn therefrom, are within the province of the trial court. Thus, a trial court's findings and conclusions will not be disturbed on review if the record supports them. People in the Interest of D.L.C. Jr., 01CA2509 (Colo.App. February 27, 2003); In re A.D., 56 P.3d 1246, 1248 (Colo.App. 2002).

CONCLUSION

The guardian ad litem prays this Court affirm the termination order of the trial court.

RESPECTFULLY SUBMITTED this May 2, 2004. 

___________________________
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