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COMES NOW the Guardian ad Litem, James, and responds to Respondent Mother's Petition For Writ of Certiorari as follows: 

A.
Adequacy of Treatment Plan. 


Respondent mother argues in her Petition for Writ of Certiorari that the treatment plan was inadequate.  The threshold issue here is not whether the treatment plan was adequate, but rather whether mother’s failure to raise the issue during the termination hearing bars her from raising it here.  It does. People in the Interest of T.S., 781 P.2d 130,132 (Colo. App. 1989).(Appeal from termination.) (Because mother failed to object in the trial court on the grounds now asserted, she is deemed to have waived any objection and cannot raise it on appeal.)


Further, it does not logically follow that just because the treatment plan said that it was specifically formulated for the circumstance that mother would be out of jail, that the treatment plan was inadequate because mother was, indeed, in jail.  Appropriateness is not nullified by the ultimate failure of a treatment plan so long as its requirements were realistic in light of the facts existing at the time it was adopted. People in the Interest of A.H., 736 P.2d 425, 427 (Colo. App. 1987).

B.
Adequacy of Findings. 


Petitioner Mother argues that the juvenile court judge failed to make any evidentiary, factual findings at all.  That is not so.  The Court did make at least minimal findings. (Order for Termination, p.1.)


Section CRS 19-3-604(1)(c) requires the trial court make certain findings for termination of parental rights.  No statute nor rule requires the trial court lay out in great detail, nor in more than minimal detail, what these findings are.  The trial court used almost exactly the words of the statute. (Order for Termination, p.1.)  That’s all the law requires.  People in the Interest of A.J., 757 P.2d 1165, 1166 (Colo. App. 1988).
C. 
Termination Report. 


Petitioner Mother argues that the trial court erred in considering the Termination Report.  There is no evidence that the trial court considered the Termination Report.  Petitioner merely infers that because the Termination Report in the trial court file was marked at some unknown time with a marker, that the trial court did that marking.  Petitioner then further infers that the trial court incorporated that information into its findings.  The Guardian ad Litem argues here that those inferences are tenuous, and therefore insubstantial.

D.
Privilege. 


Petitioner Mother argues in her Petition for Writ of Certiorari that the testimony of the substance abuse counselor was privileged.  The threshold issue is not if the testimony was privileged, but whether mother lay a proper foundation for the application of the privilege. Williams v. People, 687 P.2d 950,953 (Colo. App. 1984).  She didn’t. (Transcript, generally.) 


Wherefore the Guardian ad Litem prays this Court DENY the Petition for Writ of Certiorari.  


Respectfully submitted this March 1, 2003. 

___________________________
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