Appellate Standards of Review

De Novo  A – interpretation of statutes, rules, or contracts.

The trial court has said or implied that “this is what the statute, rule, contract says …” and appellate counsel is disputing that interpretation of the statute, rule, or contract. 

St. James v. People, 948 P.2d 1028 (Colo. 1997)(Interpreting the meaning of a plea agreement is strictly a question of law.)

In re J.C.T., 176 P.3d 726, 729 (Colo. 2007). Jurisdiction issues require de novo review. 

People v. Shell, 148 P.3d 162, 178 (Colo. 2006). Interpretation of court rules is subject to de novo review. 

Romero v. People, 179 P.3d 984, 986 (Colo. 2007) Interpretation of statutes is subject to de novo review.

Bostelman v. People, 162 P.3d 686, 689 (Colo. 2007). The Supreme Court reviews de novo any issue of statutory construction.

In re Marriage of McSoud, 131 P.3d 1208, 1214 (Colo. App. 2006). Although the allocation of parental responsibilities is generally within the sound discretion of the trial court, an appellate court reviews the legal standard applied by the court de novo.

De Novo  B – application of facts to law

The court has made findings of fact, or findings of fact may be inferred from the decision, then applied law to those facts, and appellate counsel is saying the law applied was or must be the improper law. The legal effect of a discretionary factual determination requires de novo review. 

Matoush v. Lovingood, 177 P.3d 1262 (Colo. 2008) The Supreme Court found no evidence in the record to support adverse possession and therefore applied a de novo review as to the law or adverse possession.

People v. D.F., 933 P.2d 9 (Colo. 1997)

People v. Matheny, 46 P.3d 453 (Colo. 2002)

Clearly Erroneous C.R.C.P. 52 – (sometimes called “Clear error”)

The trial court has made findings of fact, or findings of fact can be inferred by the decision, and appellate counsel is saying no reasonable fact finder could have done that. The trial court gets great deference from the appellate court. This standard can be thought of as relevant when appellate counsel is challenging broad issues in a case, rather than specific or procedural rulings. 

Ross v. Denver Health, 883 P.2d 516 (Colo. App. 1994)

Schuler v. Olderverk, 143 P.3d 1197 (Colo. App. 2006)

People v. Thomas, 853 P.2d 1147 (Colo. 1993)(Deference is given to the trial court’s findings of fact and, as long as there is support for them, we will not overturn such findings.)

Contrary

U.S. v. U.S. Gypsum Co., 333 US 364 (1948)

Tatum v. Basin Resources, Inc., 114 P.3d 863 (Colo. App. 2005)(We defer to the trial court’s findings of fact unless they have no support in the record.)

Abuse of Discretion

Where the trial court has the discretion to act, the appellate court will give great deference to discretionary decisions. Admitting or excluding evidence is usually discretionary. Gross abuse or clear abuse mean the same as abuse. Abuse requires the decision be arbitrary, unreasonable, or unfair. This standard can be thought of as relevant when appellate counsel is challenging specific or procedural rulings, rather than broad issues in a case.

People v. Rath, 44 P.3d 1033 (Colo. 2002)(Trial courts are necessarily accorded considerable discretion in deciding questions concerning the admissibility of evidence, and an abuse of that discretion will be found only upon a showing that the ruling was manifestly arbitrary, unreasonable or unfair.)

Carrillo v. People, 974 P.2d 478 (Colo. 1999) Denial of a challenge of a juror for cause is evaluated by the appellate court on an abuse of discretion standard. Language referring to clear or gross abuse of discretion is not a different standard from mere abuse of discretion. 

Tatum v. Basin Resources, Inc., 114 P.3d 863 (Colo. App. 2005)(… whether a witness is qualified to testify as an expert witness is committed to the discretion of the trial court and will not be disturbed absent a clear abuse of discretion.)

People v. Gibbons, 905 P.2d 604 (Colo. 1995) In reviewing a trial court’s exercise of discretion in admission of evidence the “... appellate court must afford the evidence the maximum probative value attributable by a reasonable fact finder and the minimum unfair prejudice to be reasonable expected.” 

Harmless Error C.R.E 103(a)

The appellee argues that while there may have been an error, it did not “substantially influence the verdict or affect the fairness of the trial.”

Tatum v. Basin Resources, Inc., 114 P.3d 863 (Colo. App. 2005) Failure by the trial court to make specific findings as to expert witness testimony’s reliability is harmless error. It did not substantially influence the verdict or affect the fairness of the trial.

Plain Error

